\AN &
»‘é’% 4

N

WUSET 1o
dRO-=
X
/JOSSV ‘d\d%

ov

o)
s

N

<

P.O. Box 9072

LEGAL BRIEFS

Inside This Issue:

MASSACHUSETTS LESBIAN &
GAY BAR ASSOCIATION

www.mlgba.org

Boston, MA 02114

FEBRUARY 2009

Message from the Co-Chairs, p. 2

Statement to the MBA House of Delegates, p. 3

Newsworthy, p. 5
Calendar, p. 6

Action Items, p. 9

Members on the Move, p. 10

Volunteer and Career Opportunities, p. 11




MESSAGE FROM THE CO-CHAIRS:

2008 is now a fond memory and 2009 has us filled with heady anticipation. But we are mindful
of the state budget cuts that affect us all, especially those cuts to legal services and the courts.
We are mindful that as the business climate falters our practices and our clients feel the pinch.
We are particularly mindful that now is not the time to let up on our goals, and with that in mind
we continue to pursue the agenda we set for the association for this year.

The board has determined that we should take a hard look at the name of our association to
determine whether and how it should be changed to better reflect our membership and the
constituencies we represent. In the 24 years since our founding, the movement for equality has
changed and grown, and we want to ensure that the MLGBA does likewise. We are also in the
process of redesigning our logo and updating our membership brochure. We look forward to
your feedback on these efforts.

As you are probably aware, the MLGBA recently took a very firm and public stand in the wake of
the Massachusetts Bar Association’s firing of Executive Director Marilyn Wellington. Although
the headlines of the articles in Lawyers Weekly tended toward the sensational, the matter was
one the Board took very seriously because of both the manner in which the decision to
terminate was made and the manner in which it was carried out. As an affiliated bar association
with a seat in the MBA’s House of Delegates, we believe our obligation is to ensure that the
operations of the MBA are carried out properly and transparently and in accordance with the
MBA'’s by-laws. This did not seem to have occurred and we said so. In numerous conversations
with members of the MBA's leadership, we made plain our case while also making it plain that
our goal was to work within the MBA'’s structure to remedy the flaws. At the House of Delegates
meeting in Braintree on January 15, 2009, the officers of the MBA agreed to allow MLGBA Co-
Chair David Eppley to make a statement on behalf of the MLGBA. A copy of this statement
begins on page 3 of this Newsletter. It was well-received and we are confident that we will be
able to work with President Mcintyre and other bar leaders in our role as an affiliated bar
association. To those of you who took the time to contact us during this kerfuffle, thank you.
Your comments and advice enabled us to navigate the situation in a thoughtful and measured
way. We intend to continue to press the issues of transparency and good governance within the
MBA in the weeks and months to come.

In a few months, we will be meeting in celebration at our annual dinner. Detailed information will
be forthcoming soon. For now, please save the date of May 8, 2009, and plan to come for a
night of good food and a good time with friends and colleagues at our new venue, the Westin
Copley Place. As always, we look forward to any feedback you may have.

Sincerely,

David Eppley (deppley@rackemann.com)

Jane Rothchild (jane558@yahoo.com)

MLGBA Co-Chairs




Statement to the MBA House of Delegates
Delivered on January 15, 2009 by MLGBA Co-Chair David Eppley

At the MBA's own Bar Leadership Institute for affiliated bar associations, the major fiduciary
duties for any non-profit leader, and more specifically volunteer bar association leaders were
discussed at length. Just a few of those duties as explained by Vice-President Lucas (in prior
years) and past President Mason (this past year) included the “duty of care” each bar leader is
responsible for his/her own independent judgment to act in good faith for the “whole
organization,” as well as the “duty of obedience” under which each bar leader is responsible to
obey the law and the by-laws of the organization.

The Massachusetts Lesbian & Gay Bar Association (MLGBA) is an affiliated bar association of
the MBA. Like every other affiliated bar association, our organization holds a seat at the MBA
House of Delegates. We hold the fiduciary duties explained above to not only the MBA, but also
to our own members.

As a Delegate, we asked the Acting Executive Director for necessary information to fulfill our
own fiduciary duties. The MBA President submitted a response on January 12, 2009, stating
that to fulfill these requests for information would be “unlawful under state and federal law to
release confidential employee information” and “unethical”.

The MBA By-Laws require that the House of Delegates review information concerning the
policies of the MBA. In addition, review of MBA actions by the House of Delegates must be had
to properly carry out our fiduciary duties and Delegates are bound by the same rules of
confidentiality as the MBA officers. The House of Delegates serves as the final arbiter of issues
concerning corporate governance and the actions of its officers, delegates, and members of the
Executive Management Board.

Article V, Section 1 of the MBA By-Laws mandates that “[a]ll policy and advocacy issues of the
Association shall be managed by a House of Delegates.” Policy issues include adherence to
the MBA's non-discrimination and anti-harassment policies for its employees. Policy issues also
include good governance and oversight of the officers and Executive Management Board of the
MBA.

Oversight is specifically mandated by Article V, Section 6 providing a Delegate may be
removed by a majority vote of the House of Delegates. This would include any Officer,
whereupon the House of Delegates shall appoint a successor. Inherent within the power to
remove and to appoint successor officers is the oversight and due diligence necessary to make
such important decisions, i.e. the ability ensure that the Association's officers and Executive
Management Board are fulfilling their fiduciary duties, including complying with the law and the
Association's By-Laws surrounding employment decisions.

Article VI, Sections 5-9 indicate that each officer is “subject to the direction of the House of
Delegates” or to perform such other duties as may be required by the House of Delegates.
Further, Article XI declares that the Association will indemnify to the extent legally permissible a
list of fiduciaries, the first of which is any person serving as a member of the House of
Delegates.

Allegations as to the manner in which Marilyn Wellington was terminated and the nature of
Marilyn Wellington's allegations are very troubling and raise very serious claims regarding the
governance of the MBA and whether the policies and procedures of the House of Delegates




have been adhered to. The House of Delegates cannot exercise it obligations in a vacuum.
The Board of Directors of any corporate entity is entitled to information regarding any claim or
suit against that company — especially when it deals with the governance of that entity. Indeed,
it is irresponsible not to investigate allegations to ensure proper governance. The House of
Delegates, under the By-Laws, is charged with responsibility. It makes little sense to have
people involved in a controversy to investigate themselves or be the only ones privy to any
investigation.

To be clear, the House of Delegates is required and mandated by the By-Laws to be given
basic information regarding this troubling matter. We reiterate our previous informational
requests and look forward to working to ensure transparency and good governance of the MBA.




NEWSWORTHY

National Lesbian and Gay Law Association’s New Name

As of January 14, 2009, the National Lesbian and Gay Law Association (NLGLA) has changed
its name to the National Lesbian, Gay, Bisexual and Transgender (LGBT) Bar Association. The
name change reflects the growing trend to be more inclusive of those in the LGBT community
and to mirror the names of other national diversity bar organizations.

As part of the name change, the National LGBT Bar Association has launched a new website:
LGBTbar.org. The new site will feature up-to-the-minute information about all of the LGBT Bar's
programs, including the Annual Career Fair and Conference (formerly @Lavender Law®), the
LGBT Bar's Law Student and Corporate Counsel divisions, their Estate Planning and Faculty
Advisory groups, the 2009 Allies for Justice and Dan Bradley Equality & Justice awards.

While their website and email addresses have changed, the National LGBT Bar Association is
still located at 1301 K Street NW, Washington, DC. You may also contact them by email at
info@LGBTbar.org, or by phone at 202-637-7661. Be sure to visit the new website at:
http:/www.lgbtbar.org!

California Supreme Court to Rule on Proposition 8

This year, the Supreme Court of California will likely rule on whether Proposition 8, the highly
contentious ballot initiative that sought to ban same-sex marriage in the State of California, will
be allowed to stand. The issues the Court has said it will be reviewing are:

Whether Proposition 8 constitutes an amendment to or revision of the California
Constitution, the latter of which would have needed to first pass through the state
legislature before being put to voters;

Whether Proposition 8 violates the separation of powers doctrine in the California
Constitution; and

What effect, if any, Proposition 8 would have on same-sex couples who were married in
the state prior to November 4, 2008.

Oral arguments could begin as early as March.




CALENDAR

Special Events:

Lawyers Concerned for Lawyers’
Stress Reduction/Meditation Series
Wednesday, February 4, 2009, 12 PM — 1 PM or 12:30PM — 1 PM, Boston

The practice of law is inherently stressful. Lawyers can and do tolerate high levels of stress,
which over time, inevitably take a toll. We cannot eliminate stress, but we can learn to reduce
its effect on us. This series will provide lawyers with the opportunity to learn how to achieve the
"Relaxation Response,” and will provide a venue for lawyers already versed in meditation who
would like to join others in a mid-day "time-out" to relax and re-charge. This series is led by
John Monterisi, Esg. & Nancy Brown, LICSW. It is free and no registration is required.

12:00 to 12:30 PM — Information and Instruction
12:30 to 1:00 PM — Meditation/Relaxation-Punctuality is essential.

Lawyers Concerned for Lawyers, Inc.,
31 Milk St., Suite 810
Boston, MA

For more information, go to www.Iclma.org, click 8Stress Reduction/Meditation Series,° or email
nancyb@lIclma.org. Please RSVP by e-mailing nancyb@lIclma.org or calling 617-482-5004.

Gay Men’s Domestic Violence Project’s
Reception for Lawyers and Legal Professionals
Thursday, February 5, 2009 5:30 PM — 7 PM, Boston

For 14 years, the Gay Men's Domestic Violence Project (GMDVP) has provided domestic
violence services to the gay, bisexual and transgender communities. You are invited to
celebrate the pioneering efforts of GMDVP and to learn about GLBT domestic violence, current
GMDVP services, the GLBT Domestic Violence Attorney Program and how to support this
important work. Attorney General Martha Coakley will be the special guest for the evening.

Mintz, Levin, Cohn Ferris Glovsky and Popeo PC
One Financial Center

Boston, MA

(Please use the Essex Street Entrance)

Please RSVP by e-mailing development@gmdvp.org by February 4, 2009.




MLGBA and the Massachusetts Bar Association's Immigration Section
Immigration Law and Transgender Clients

Course #: IMAQ9

Wednesday, February 18, 2009, 5 PM £ 7 PM, Boston

Join a panel discussion that will provide attorneys and law students practicing immigration law
with the tools for effective representation of transgender individuals in the immigration context.
Topics include:

Transgender law 101,

Asylum based on transgender identity;

Immigration consequences of convictions for prostitution and crimes involving moral
turpitude for transgender clients;

Relief for transgender survivors of domestic violence and sexual assault; and
DOMA implications for family-based immigration for transgender clients.

Presenters include Sienna Baskin, of the Sex Workers Project/Urban Justice Center, Taylor
Flynn, Professor at Western New England College School of Law, Jennifer Levi, director of the
Transgender Rights Project at GLAD and Hema Sarangapani, Staff Attorney in the Immigration
Unit of Greater Boston Legal Services.

Massachusetts Bar Association
20 West Street
Boston, MA

For more information and to register, call 617-338-0530.

The Williams Institute

8th Annual Update

“The Global Arc of Justice: Sexual Orientation Law Around the World”
Cosponsored by the International Lesbian and Gay Law Association (ILGLaw)
March 11 £ 14, 2009, Los Angeles and West Hollywood, California

This year® Williams Institute Annual Update will focus on LGBT Rights around the world. Held
in conjunction with the triennial conference of the International Lesbian and Gay Law
Association, a number of international judges, law professors, lawyers, and other guests will join
this year® event. A particular focus of the conference will be recent developments in LGBT
rights in Central and South America. The conference will begin with an opening panel and
reception in West Hollywood, California on March 11, 2009. There will be two days of panels
and speakers, including the final round of the Williams Institute's Annual Moot Court
Competition, at UCLA School of Law on March 12 and 13, 2009. The closing plenary session
and brunch for the conference will be in West Hollywood, California on March 14, 2009. Please
register for the entire conference or the regular annual update schedule on Friday, March 13,
2009 by Friday, February 15, 2009.

For more information, please visit
http://www.law.ucla.edu/williamsinstitute/programs/GlobalArcofJustice2009.html.




Student Members: Gray Scholarship Deadline Approaching!

MLGBA student members are invited to apply for the Alexander G. Gray Scholarship, Jr.
Scholarship Award for the 2009 + 2010 Academic Year. The Gray Scholarship is awarded to a
law student who demonstrates a commitment to and involvement in the LGBT community,
leadership, maturity and responsibility. Applications are available at
http://www.mlgba.org/rdnews/rdnews.php?t=n&id=109 or by contacting Polly Crozier at
polly@kauffmanlaw.net. Application materials must be received by February 16, 2009. If
you have any questions, please contact Polly.

Recurring Events:

MLGBA Boston-Area Happy Hour
Wednesday, February 25, 5:30 PM, Boston

Come join your friends and colleagues for MLGBA® Boston-area Happy Hour at Parris Lounge
at Ned Devine® on Tuesday, February 25, 2008, beginning at 5:30 PM. Parris Lounge is
conveniently located on the second floor of the Quincy Market Building near Faneuil Hall.
Please take the interior stairs near Ned Devine®. For directions, visit
http://www.parrisboston.com/parris/directions/index.htm.




ACTION ITEMS

Don't Ask, Don't Tell

The Servicemembers Legal Defense Network (SLDN), an advocacy group dedicated to ending
discrimination against and harassment of military personnel affected by "Don®Ask, Don®Tell"
(DADT), is pushing for President Obama to ban DADT by the end of 2009.

Please help them in their efforts by adding your name to their online petition to Congress, urging
them to pass the Military Readiness Enhancement Act and sending the message that DADT
must be repealed. It is important that we make it clear to Congress that the American people
oppose this discriminatory law.

Do your part by signing SLDN's petition right now: http://www.sldn.org/page/s/dadtpetition

Employment Non-Discrimination Act

Join the Transgender Legal Defense & Education Fund (TLDEF), an organization committed to
ending discrimination based upon gender identity and expression and to achieving equality for
transgender people, to ensure that the new Congress hears about the importance of an
Employment Non-Discrimination Act (ENDA) that protects all lesbian, gay, bisexual and
transgender people.

In Washington, D.C., make their phones ring!

Call the Capitol switchboard at 202-224-3121 and have them connect you to your
Representative (based on your zip code). Tell them: @ am a constituent and | would like you to
please tell Representative that | strongly support the Employment Non-Discrimination
Act that would ban discrimination against all lesbian, gay, bisexual and transgender people.®

Then, call back and leave messages with your two Senators, too!

At home, set up a visit!
Request an in-person meeting for you and other community members with your two Senators
and your Representative (or their staffs) in their home district offices. You can call the district
offices to request these meetings but they often want you to fax a meeting request. To find

contact information for district offices, go to www.senate.gov and www.house.gov.

Information on sample meeting request letters, and other talking points and resources for your
meetings, are available at: http://www.transgenderlegal.org/headline_show.php?id=67.




MEMBERS ON THE MOVE
Walk to the Hill for Civil Legal Aid
Thursday, January 22, 2009, Massachusetts State House

On Thursday, January 22, 2009, members of the MLGBA participated in the 10th Annual Walk
to the Hill for Civil Legal Aid at the Massachusetts State House in Boston. Our members joined
nearly 800 attorneys representing many law firms and other bar associations across the state in
what is believed to be the largest gathering in the ten-year history of the Walk.

Following a speaking program, participating attorneys met with their individual legislators to
petition them to maintain current levels of civil legal aid funding in Massachusetts for fiscal year
2010. Unfortunately, House 1 (Governor Deval Patrick's budget recommendations) released on
January 28, 2009, cut the Massachusetts Legal Assistance Corporation's line item by $700,000
or 6.3%. While this is disappointing, we understand that many accounts were hit much harder
and have been reassured that Equal Justice Coalition, who organizes the Walk, will continue to
work with the Massachusetts House and Senate to maintain the fiscal year 2010 appropriation
at the current level.

Many thanks to the MLGBA members who attended the walk, and special thanks to Boston City
Councillor John R. Connolly and his staff for joining us at the event.

Some of the participating members of MLGBA and Councillor John R. Connolly (far
right).

If you have news or photos to share of your own success or milestone or the success or
milestone of another MLGBA member, please send them to cchambers@goodwinprocter.com
and we will consider them for the next publication.
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VOLUNTEER AND CAREER OPPORTUNITIES

The Stonewall Lifelong Learning Institute Curriculum Committee is SEEKING proposals for
Study Groups in Art History, Literature, History, Music, Philosophy, Digital Photography and
more... A list of potential topics follows at the bottom of this message.

Proposals already received or on the way include:

Acting 101

The Cinema of Women & Crime

The Flexible Brain: A Joyous Exploration

Studio Art: Recreating Magical Environments

Life, Politics and Culture during the Great Depression

If you have a special interest and enjoy good conversation, please consider facilitating this
spring or forwarding this Call for Proposals to a friend. Study Groups begin March 10 and April
14, 2009.

What is a Study Group?
5to 15 LGBT people and allies, ages 50 and over, who meet weekly
Usually 4 to 6 Tuesdays from 10:00 am to 11:45 am or 1:20 pm to 3:05 pm
No grades or exams. Involvement, motivation and camaraderie are high.

What does a Facilitator do?
- Chooses theme; creates outline and reading list; prepares discussion questions
Classes may include guest speakers, lectures, field trips - it® your choice
You don®have to be an expert. The best way to learn is to teach.
You may ask participants to do field interviews or give presentations.
Topics should be worthy of discussion; they need not have a gay theme.

Benefits
- Free tuition to an LLI course of comparable length
$25 gift certificate to Calamus Books and an Appreciation Dinner
access to libraries of the Colleges of the Fenway
support and coaching from our Curriculum Committee
satisfaction of helping build the world's first LGBT Lifelong Learning Institute.

The bottom line: We® work with you to make facilitation successful and fun! Potential topics
listed below.

Warm regards,

Michael Connolly, LLI Director

617-369-9090

mconnolly@stonewallcommunities.com

Marilyn Monteiro, Curriculum Committee Chair

mmonteiro7 @comcast.net

PS. Save the Date:

Feb. 23, 2009, 6:00 - 8:30 pm
Don®Retire; ReWire!

Panel, fair, and preview of Spring offerings
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Details coming soon

Potential Topics

Spring Term, 10 Tuesdays, March 10 - May 12, 2009
Morning session 10:00 - 11:40 am

Afternoon session 1:20 - 3:05 pm

43 Hawes Street, Brookline MA

(Wheelock College Brookline Campus)

Let this spark your creativity... Use it as a jumping off point.

Introduction to Musical Theater

Leonard Bernstein - Conductor, composer, teacher, performer, lover
Appreciating Chamber Music

Great Short Stories

Reading Poetry, e.g. LGBT poets, The Divine Comedy, Wordsworth

The Science Fiction of Samuel Delaney...or Octavia Butler...or
Contemporary Caribbean fiction

Great American speeches - Lincoln, William Jennings Bryan, FDR, ML King, JFK
Bollywood! - The Art & Business of India® Capital of film

Digital Photography: Getting more out of your camera

Wellness and lliness of the Human Body (using You: The Owner® Manual)
Local History, e.g. The Salem Witch Trials, New England & the Slave Trade, or...
The legacy of Hawthorne, W.E.B. Dubois, Longfellow, Kerouac or...

The Women and Men of the Transcendentalist Movement

Bette Davis

Economics: An Exploration of the Market Meltdown

Current Events Discussion Group

Geography and Peoples of Africa - an Introduction

Red Diaper Babies

A Short History of Paris or India or Rome or the Aztecs or....

Jihad for Love - the film and an introduction to Islam

Appreciating Wine

For additional career and volunteer opportunities, visit
http:/imww.mlgba.org/pages/opportunities.php.
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